CHAPTER 3.
LIBERTY OF DISCUSSION.
IN this Chapter theye will be discussed those aspects of freedom
which are particularly associated with democracy. "Without free
elections the people cannot make a choice of policies. Without
freedom of speech the appeal to reason which is the basis of demo-
cracy cannot be made. Without freedom of association electors
and elected representatives cannot band themselves into parties
for the formulation of common policies and the attainment of
common ends." l
Free                As early as the thirteenth century the Statute of Westminster I.
Elections. Of j275 provided that there shall be no interference with free elections
by force of arms, malice or menaces. In modern times the Ballot
Act, 1872, provided for secrecy of elections. This Act is the key-
stone of our electoral law and the principles contained in it are
sacrosanct.2 This Act, along with all the main statutes relating to
election law, has been repealed and re-enacted by the Representation
of the People Act, 1949, which provides, as we have seen, a code
of this branch of the law both for parliamentary and for local
elections. A series of Corrupt and Illegal Practices Prevention Acts,
which have been re-enacted in Parts II. and III. of the Act of 1949,
imposed penalties on those who attempt to influence elections by
. bribery, treating, intimidation, excessive expenditure or other prac-
tices forbidden by law.3 Of late years, partly owing to the size of the
electorate, partly no doubt owing to the better political education of
the public, these Acts have been rarely invoked. Where a candidate
has secured election and he or his election agent has committed or
acquiesced in corrupt or illegal practices, he may be unseated on a
petition which is heard by two judges of the Queen's Bench Division.
Freedom of      The crime and tort of conspiracy are the principal restrictions which
Association. English law places upon freedom of association for political purposes.
A criminal conspiracy is an agreement to do an unlawful act or to
do a lawful act by unlawful means. The definition of conspiracy
as a civil tort has caused infinite judicial perplexity.4 The law of
1  Sir Ivor Jennings, Cabinet Government (Cambridge University Press), p. 13.
2  Nevertheless a temporary modification was necessary in order to give members
of the forces, seamen and war workers abroad the right to vote by post or by
proxy at a general election held under war conditions: Representation of the
People Act, 1945, Part IV.
8 The law relating to elections may be studied in Parker,' Election Agent and
Returning Officer, 5th Ed. (Chas. Knight & Co., Ltd.).
* See Crofter Hand Woven Harris Tweed Co. v. Veitch, [1942] A.C. 435.